
 CITY COUNCIL PROCEEDINGS 
 June 24, 2026 
 
  The City Council of the City of David City, Nebraska, met in open public session at 7:00 
p.m. in the meeting room of the City Office, 490 E Street, David City, Nebraska.  The Public had 
been advised of the meeting by posting in four places (City Office, U.S. Post Office, Butler 
County Courthouse, and Hruska Public Library).  The Mayor and members of the City Council 
acknowledged advance notice of the meeting by signing the Agenda which is a part of these 
minutes.  The advance notice to the Public, Mayor, and Council members conveyed the 
availability of the agenda, which was kept continuously current in the office of the City Clerk and 
was available for public inspection on the City’s website.  No new items were added to the 
agenda during the twenty-four hours immediately prior to the opening of the Council meeting.  
 
 Present for the meeting were: Mayor Jessica Miller, Council President Bruce 
Meysenburg, Council Members Jeremy Abel, Jim Angell, Rick Holland, Keith Marvin, Kevin 
Woita, and City Clerk - Treasurer Lori Matchett. City Attorney David Levy attended via zoom. 
City Administrator Intern Raiko Martinez was absent. 
 
  Also, present were: Electric Supervisor Patrick Hoeft, Interim Deputy Clerk Rachel 
Kahnk, Matt Kalin of JEO Consulting Group, Marlene & Nick Hein, Alan Zavodny, Doug Rix, 
Trevin & Greg Jahde and Wesley Miller.   

 The meeting opened with the Pledge of Allegiance.  

 Mayor Jessica Miller informed the public of the "Open Meetings Act" posted on the west 
wall of the meeting room and asked those present to please silence their cell phones. Mayor 
Miller read the speaking guidelines for the City Council meeting. She also reminded the public 
that if they speak tonight in front of the Council that they must state their name and address for 
the record.  

 Council President Bruce Meysenburg stated that he wished to amend his comments 
from the previous meeting regarding the ordinance authorizing the loan for the AGP project. He 
clarified that he had misspoken when stating the loan had been repaid. The loan, approximately 
$2.357 million, was for the AGP Trunk Sewer Line to the wastewater treatment plant and is to 
be repaid through Tax Increment Financing (TIF) funds. He requested that the correction be 
entered into the record.  

Council Member Keith Marvin made a motion to approve the minutes as of the June 10, 
2026 meeting, with the addition of the corrected statement from Council President Bruce 
Meysenburg. Council Member Jim Angell seconded the motion. The motion carried. Jeremy 
Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, 
Kevin Woita: Yea. Yea: 6, Nay: 0 

Alan Zavodny introduced himself, speaking as a resident of David City said, "Thank you, 
Madam Mayor, members of the council. You are imbeciles. You're stupid. You're foolish. I can 
say those things because of the First Amendment. I can also, you can also walk in, and you can 
say, 'Don't believe everything you hear, protected speech. You can add a swear word to that, 
still protected speech. You can even be called clowns; that's protected speech. People can all 
day long say stupid things, and they're protected to do it. They can do it all night long, but what 
is not protected is defaming someone using libel, which is the written word, or slander, which is 
the spoken word. The reason I'm bringing this up is that I have not seen anybody compromise 
their integrity, not the person sitting in that chair, not any of you sitting in these chairs. But what 
is starting to happen is your ability to conduct the business of your office, and you have to be 
able to continue doing that, and we need to continue doing that amid all the distractions that are 
going on. So you can't defame or hurt someone's reputation. So, if there are claims of illegal 
activity, you have a responsibility to report them. I have not seen any. People cannot continue to 
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say there are legal things happening without providing any substantiation whatsoever. Those 
things will have to be acted upon if they continue. You can talk about integrity all day long, but if 
you don't have any, it rings hollow. You can talk about the truth, but if you're dishonest and 
untruthful, it rings hollow. We need to, as a community, continue to carry on the business of the 
city, and that happens here, and so anything that's going to happen in the future, there is 
recourse. Services are the court system. Certain professions have ethics committees that things 
can be brought. It stops here. If anyone in this room or anybody in the community knows of 
illegal activity, bring it. It's time. You need to be allowed to do your jobs under the color of your 
office, so we will continue to do that every day, because something comes up every day. Need 
to continue to do business, and I'm encouraging you to drown out the noise and the white static 
that's out there. Thank you, Madam Mayor." 

 Trevin Jahde addressed the council regarding his proposed Eagle Scout project to 
renovate a utility shed at the David City Ballpark. As a follow-up to his previous presentation, he 
requested approval to seek additional funding for the project. Mr. Jahde reported that he had 
raised approximately $300.00 from local businesses towards the estimated project cost of 
$1,987.65. 
 
  Mayor Jessica Miller suggested that the proposal first be presented to the Parks and 
Recreation Committee for consideration of potential funding through the City's recreation sales 
tax allocation. The Park and Recreation Advisory Committee meets Thursday, June 25th, 2026 
at 8:00 a.m.  

Council Member Keith Marvin made a motion to table update from Trevin Jahde about 
fundraising for Boy Scout Eagle Project of fixing the shed at the David City Ball Fields to July 8, 
2026. Council Member Jim Angell seconded the motion. The motion carried. Jeremy Abel: Yea, 
Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: 
Yea. Yea: 6, Nay: 0. 

 Matt Kalin, JEO Consulting Group, introduced himself and presented the bid results for 
the Water Treatment Plant Backwash Improvements project. Five responsive bids were 
received, and JEO recommended awarding the contract to Rutjen’s Construction as the lowest 
responsible bidder in the amount of $265,158, approximately $110,000.00 below the engineer's 
estimate. He explained that the project is necessary to return backwash water to the treatment 
system and noted the contractor anticipated beginning work within approximately 45 days. The 
contract specifies a substantial completion date of October 31, 2026, and a final completion 
date of November 30, 2026.  

During discussion, it was noted that the project may be eligible for State Revolving Fund 
(SRF) financing as part of the overall water treatment plant improvements. Staff was asked to 
discuss the funding opportunity with JEO Consulting Group.  

Council Member Keith Marvin made a motion to award the contract to Rutjen's 
Construction in the amount of $265,158.00 for the 2025 Water Treatment Plant Backwash 
Forcemain. Council Member Kevin Woita seconded the motion. The motion carried. Jeremy 
Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, 
Kevin Woita: Yea. Yea: 6, Nay: 0. 

 



City Council Proceedings 
June 24, 2026 
Page # 3 

 

 



City Council Proceedings 
June 24, 2026 
Page # 4 

 

 

  



City Council Proceedings 
June 24, 2026 
Page # 5 

 

   
Matt Kalin of JEO Consulting Group presented the bid results for the 2026 Electrical 

Distribution Improvements Project. Three responsive bids were received. After reviewing the 
bids, JEO recommended awarding the contract for Groups A, B, and C to Watts Electric 
Company in the amount of $427,312.14. He explained that the project includes replacement of 
deteriorated utility poles throughout the city, reconstruction and hardening of an alley distribution 
line, and installation of an underground electrical line near the former Henningsen/Michael 
Foods property. Although IES Commercial's bid was close in price, Watt's Electric's ability to 
self-perform all work, including directional boring, was cited as an advantage in maintaining the 
project schedule.  

Council discussed the condition of the City's electrical infrastructure, project timelines, 
budget impacts, and whether to delay the award until after the budget process. Staff and JEO 
advised that several utility poles are in poor condition and that delaying the project could 
increase costs, jeopardize the construction schedule, and increase the risk of service 
interruptions. It was also noted that the bid prices are for labor only, with the City providing 
materials, and that sufficient funds has been budgeted for the project.  

Council Member Jeremy Abel made a motion to award the contract for the 2026 
Electrical Distribution Improvements Project, Group A, B, and C, to Watts Electric Company in 
the amount of $427,312.14. Council Member Keith Marvin seconded the motion. The motion 
carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce 
Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0 
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Council Member Jim Angell made a motion to table consideration of changing 
companies for RO Water Plant Chemicals to Garratt Callahan. Council Member Keith Marvin 
seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: 
Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0 

 The council considered the annual rental agreement with David City Public Schools for 
use of softball, football field, track, and auditorium. Staff reported the agreement remained 
unchanged from the previous year, with a total rental fee of $4,390.00. 

During the discussion, Mayor Jessica Miller provided an update on the football field goal 
posts. A donor has agreed to sponsor the new goal posts and sleeves to accommodate both 8-
man and 11-man football. The City will be responsible only for the labor to install the sleeves 
and goal posts.   

Council Member Keith Marvin made a motion to approve the Rental Agreement with 
David City High School for Softball, Auditorium, Football Fields, and Track Rental. Council 
Member Kevin Woita seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: 
Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, 
Nay: 0. 

FACILITY USE AGREEMENT 
 
 This FACILITY USE AGREEMENT (“Agreement”) is effective as of the date last 
written below by a Party (the “Effective Date”) and is by and between the CITY OF DAVID 
CITY, NEBRASKA, a municipal corporation and city of the second class (“City”) and 
DAVID CITY PUBLIC SCHOOLS, a Nebraska political subdivision and school district 
(District No. 12-0056-000) (“DCPS”).  This Agreement refers to City and DCPS collectively 
as the “Parties” and individually as a “Party.” 

RECITALS 

 WHEREAS, City owns that certain real property in David City, Butler County, 
Nebraska, as described and depicted in EXHIBIT A, attached hereto and incorporated 
herein (“Property”); and  

WHEREAS, the David City Football Stadium (“Stadium”), the David City Auditorium 
(“Auditorium”) and the gymnasium within the Auditorium (“Gym”) are located on the 
Property (collectively, the “Facilities”); and  

 WHEREAS, DCPS desires to use the Stadium, Auditorium and Gym for various 
scholastic, athletic and social purposes; and  

 WHEREAS, the Parties wish to execute this Agreement to define the terms and 
conditions under which DCPS may use the Facilities.   

AGREEMENT 

IN CONSIDERATION OF the mutual promises and covenants contained herein and 
other good and valuable consideration the receipt and sufficiency of which the Parties 
acknowledge and accept, the Parties agree as follows: 

1. USE OF FACILITIES.  City shall allow DCPS to utilize the Facilities for the 
activities as provided below (“Permitted Activity”) or “Permitted Activities”).  
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A. Stadium.  DCPS may use the Stadium and all appurtenances, 
facilities and amenities thereto for the following Permitted Activities:  

i. Up to four (4) regular season varsity football games; 

ii.  Up to three (3) post-season varsity football games, with City’s 
prior written consent;  

iii.  Up to three (3) regular season junior-varsity football games;  

  iv.  Up to three (3) middle school football games;  

  v.  One (1) football scrimmage;  

  vii.  One (1) middle school track meet; and 

  viii.  Up to fifty (50) regular, in-season practices for middle school 
and high school boys’ and girls’ sports. 

  B. Auditorium.  DCPS may use the Auditorium, including all 
appurtenances and facilities thereto and the Gym, for the following Permitted 
Activities:  

i.  Regular in-season middle school basketball practice; and 

ii. Use of the locker facilities therein for middle school and high 
school sports; and 

iii. One (1) David City High School Prom.  

C. Gym.  DCPS may reserve and use the Gym on an hourly-basis, subject to the 
Gym Rental Payment (defined below), for any Permitted Activity.  City may allow DCPS to use 
the Gym for a non-Permitted Activity by providing its prior written consent.  

D. Miscellaneous.  City may allow DCPS to utilize the Facilities for other purposes 
not described herein by providing DCPS its prior written consent.  City may, in its sole discretion, 
require DCPS to provide additional payments for the right use the Stadium or Auditorium for such 
non-Permitted Activity.   

2. TERM.  This Agreement shall last for one (1) year beginning on the Effective Date 
(“Term”). 

3. RENTAL PAYMENTS.  In consideration of City allowing DCPS to utilize the 
Facilities, DCPS shall provide the following payments in addition to any amounts City charges 
DCPS for miscellaneous uses as Section 1(D) herein contemplates:  

A.  Annual Rental Payment.  City a lump-sum payment equal to Four Thousand, 
Three Hundred Ninety and 00/100 Dollars ($4,390.00) (“Annual Rental Payment”).  The 
Annual Rental Payment is due and payable from DCPS to City within thirty (30) days of the 
Effective Date.  The City may allow DCPS to remit the Annual Rental Payment in 
installments with its prior written consent.  

B.  Additional Practice Payment.  DCPS shall pay to City Thirty and 00/100 
Dollars ($30.00) for every practice held on the Facilities in excess of fifty (50) (“Additional 
Practice Payment”).  The Additional Practice Payment shall be due and payable to City no 
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later than thirty (30) days prior to the final day of the Term.   

C. Gym Rental Payment.  DCPS shall pay to City Twenty Dollars and Zero 
Cents ($20.00) per hour that DCPS reserves the Gym (“Gym Rental Payment”).  DCPS 
shall remit the Gym Rental Payment to City prior to each instance DCPS wishes to reserve 
the Gym for its use.   

4. SCHEDULING.  On the first business day of the first month after the 
Effective Date, and on the first business day of each month thereafter, DCPS shall provide 
City with a written schedule of all Permitted Activities for which DCPS intends to use the 
Facilities during the following month.  Such schedule shall include the date and time of 
each event, expected attendance, and any other information the City may request DCPS to 
provide.   

5. CONCESSIONS.  DCPS may sell food, non-alcoholic beverages, and other 
consumable concession products at the Facilities during the Permitted Activities, subject to 
the following:  

A. DCPS shall secure and maintain all necessary permits associated 
with the sale of concession products;  

B. DCPS shall be solely responsible for compliance with all necessary 
laws, regulations, and statutes pertaining to the sale of concession products; 

C. DCPS shall be solely responsible for payment of all applicable state 
and federal taxes relating to its selling of concession products, including but not 
limited to sales and use tax and income tax; and   

D. City may terminate DCPS’ right to sell concession products on the 
Facilities at any time with written notice to DCPS.   

6. NO REPRESENTATIONS.  City makes no representations regarding the 
conditions of the Facilities, their suitability for a particular purpose, or otherwise any 
warranty, express or implied, regarding the Property, Facilities or any amenities or 
appurtenances thereto.  

7. UTILITIES.  City shall pay or cause to be paid all charges for gas, electricity, 
water, sewer, telephone or other communication services and all other utilities servicing the 
Facilities utilize throughout the Term.    

8. MAINTENANCE AND REPAIRS.  City shall, at its sole expense, provide for all general 
repairs and maintenance of the Facilities, including but not limited to grass mowing, snow removal, 
maintenance of restrooms, regular painting of the football field and other general upkeep.  DCPS shall 
maintain the Facilities and Property in a clean, safe and good condition and keep and return the same in 
at least as good condition as they currently exist or may be improved, ordinary wear and tear excepted. 

9. DAMAGE.  DCPS shall, at its sole expense, repair all damage to the Property, Facilities, 
and any other appurtenances, equipment, facilities, or personal property thereon, that DCPS, its agents, 
invitees, licensees, employees, or assigns causes, whether intentional, negligent, or otherwise.   

10. ALTERATIONS AND IMPROVEMENTS.  DCPS shall not make any improvements or 
alterations to the Premises without the City’s prior written consent.  DCPS shall hold the City harmless 
from any costs, liens, or damages that any alteration or improvement work DCPS permits on the Property 
or Facilities causes and shall immediately discharge any lien filed for services or material furnished for 
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such work.  Any improvements, alterations, repairs, additions or personal property remaining on the 
Property or Facilities after the expiration of this Agreement shall become City’s property.  

11. SIGNAGE. DCPS shall not erect or place or allow the erection or placing of 
any signs or other similar materials on the Property or Facilities.  Except that, DCPS may erect 
or place promotional or informational materials for upcoming Activities on the Property or 
Facilities, provided that, DCPS shall remove or cause the removal of any promotional or 
information signs, advertisements, posters, or other DCPS insignia it erects or places on the 
Property or Facilities during the term of this Agreement within twenty-four (24) hours after the 
promoted or advertised event concludes.  City may demand DCPS to remove all signs and 
other materials from the Property or Facilities by providing written notice.   

12. INSURANCE.  During the Term, DCPS shall obtain, maintain in effect and pay all 
premiums for, the following insurance coverages in connection with its use of the Property and Facilities:  
(a) comprehensive general public liability insurance with broad form extended coverage (including 
contractual liability insurance) insuring City and DCPS against claims for personal injury, death or 
property damage occurring upon, in or about the Property, and such insurance shall have a limit of not 
less than $1,000,000.00 in respect to any injury or death to a single person and to the limit of not less 
than $500,000.00 in respect to property damages; and (b) insurance against such other risks as City may 
deem necessary or as DCPS may desire to put into effect, of a similar or dissimilar nature.  City may 
obtain all of the aforesaid insurance coverages on behalf of DCPS, and DCPS shall immediately pay or 
reimburse City for the premiums in connection with any of such insurance coverages City obtains on 
DCPS’ behalf.   

All policies of insurance shall be subject to the review and approval of City, and shall provide 
(a) that no material change or cancellation of said policies shall be made without fifteen (15) days 
prior written notice to City and DCPS, (b) that any loss shall be payable notwithstanding any act or 
negligence of DCPS or the City which might otherwise result in the forfeiture of said insurance, (c) 
that the insurance company issuing the same shall have no right of subrogation against the City or 
DCPS and shall name the City as additional insured.  All of DCPS’ policies of insurance that this 
Section 12 so requires shall be primary to any of City’s insurance coverages for the Property or 
Facilities.   
 

DCPS shall provide City with a certificate of insurance together with satisfactory evidence 
(a) that the said insurance is in full force and effect or effectively renewed, and (b) the payment of the 
premiums for said insurance has been made. 

13.  INDEMNIFICATION.  DCPS shall indemnify and hold City harmless from all claims 
and demands, including those of third parties, arising from or based upon any alleged act, omission 
or negligence of DCPS or any of DCPS’ agents, employees, licensees, servants, invitees or 
employees on the Property and Facilities.  DCPS’ obligation hereunder to indemnify and hold City 
harmless from liability shall extend to any of DCPS’ contracts with third parties relating to the 
Property, the Facilities, and DCPS’ use of the same.    

14. DEFAULT.  If DCPS defaults in the performance of any of the terms of this 
Agreement, and DCPS fails to cure such default within thirty (30) days after receiving 
written notice from City, the City may, at its sole option, terminate this Agreement.   

15.  WAIVER OF DEFAULT.  Any waiver, express or implied, by City of DCPS’ 
breach of this Agreement shall not be a waiver of any subsequent breach of the same or any 
other term, condition or promise herein. 

16.  NOTICE.  Notice under this Agreement shall be given in writing to the following persons 
at the below addresses, which either Party may modify by providing the other Party written notice of the 
same:  
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If to City: City of David City, Nebraska  
c/o City Clerk  
490 E Street 
David City, Nebraska 68632 
(402) 367-3135 
cityclerk@davidcityne.gov 

 
With a Copy to: 

 
Baird Holm LLP 
c/o David C. Levy  
1700 Farnam Street, Suite 1500  
Omaha, Nebraska 68102 
(402) 344-0500 
dlevy@bairdholm.com 

 
If to DCPS:  

 
David City Public Schools  
c/o Dr. Chad Denker, DCPS 
Superintendent 
750 D. Street  
David City, Nebraska 68632 
(402) 367-4590 
denker@dcscouts.org 
 

With a Copy to:  __________________________ 
__________________________ 
__________________________ 
__________________________ 
__________________________ 
 

17. AUTHORITY.  City and DCPS each covenant that each said entity has full authority to 
execute this Agreement.  

18. ENTIRE AGREEMENT.  This Agreement represents the entire agreements, 
representations, understandings, and expectations between City and DCPS.  The Parties may only 
amend this Agreement with the Parties mutual, prior written consent.   

19. GOVERNING LAW.  The laws of the State of Nebraska shall govern this Agreement.   

20. BINDING EFFECT.  This Agreement shall be binding the successors, delegees, and 
assigns of each party.  

21. RELATIONSHIP OF THE PARTIES.  The Parties’ relationship under this Agreement 
shall not constitute a partnership or an agency relationship and DCPS is neither City’s employee nor 
independent contractor hereunder.   

 

 

[SIGNATURES FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereby execute this Agreement as of the day and year last 
written below. 

 
 
 
 
 
      EXHIBIT A 

 
The Property 

 
Legal Description:  Part of the South Half of the Northeast Quarter (S1/2 NE1/4) of 

Section Thirty (30), Township Fifteen (15) North, Range Three (3) 
East of the 6th P.M., Butler County, Nebraska.   

  
Parcel Number: 120008449 

 
Address:  699 Kansas Street 

    David City, Nebraska 68632 
 

 

 

  
THE CITY OF DAVID CITY, NEBRASKA,  
a municipal corporation and city of the second 
class   

DAVID CITY PUBLIC SCHOOLS, 
a Nebraska political subdivision and school 
district (District No. 12-0056-000).    

 
 
 
By: _________________________________ 
       Jessica Miller, Mayor   
 
Date: _______________________________ 
 
 
ATTEST: ____________________________ 
                Lori Matchett, City Clerk  
 
 
 
 
 
APPROVED AS TO FORM: 
 
____________________________________ 
David C. Levy, Esq., City Attorney  

 
 
 
By: ___________________________________ 
 
 
Name: _________________________________ 
 
 
Title: __________________________________ 
 
 
Date: __________________________________ 
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The City of David City & David City Public 
Schools 

Softball Field Rental Agreement 
 
This facility rental agreement entered into by the City of David City (Lessor) and David 
City Public Schools (Lessee) on _______________ for an initial term beginning 
__________ and ending __________, subject to renewal under Section 17, specifies 
the responsibilities and duties of each party and the amount owed yearly by the Lessee. 
The parties represented in this agreement acknowledge and  accept the following 
conditions: 
 

1. Date and Times of Permitted Use: 
a. Use shall begin on August 1 of each covered season and conclude upon 

completion of the Lessee’s final sanctioned postseason event. In 
recognition of the Agreement with Aquinas Catholic Schools, the Lessee is 
given use of Field 1 (one) with shared use of Field 3 (three). Exceptions to 
this rule can be made for tournaments and playable conditions of the 
fields. If Aquinas Catholic Schools voluntarily releases scheduled field 
reservations or otherwise communicates nonuse to the Lessor, the Lessor 
may authorize additional field access to the Lessee at the Lessor’s 
discretion. 

b. The Lessee is permitted to use the David City Ball Complex at any time 
during the specified period for softball practice.  

c. The Lessee is permitted to use the David City Ball Complex for in season 
softball games and softball tournaments upon reservation of specified 
dates. The specified dates must be reserved July 15th prior to the 
commencement of seasonal permitted use and must clearly state the 
following: 

i. Date of the event 
ii. Time of the event  
iii. Number of fields needed for the event 

d. Reservations become effective upon written approval by the Lessor. 
e. Post season game reservations must be requested immediately upon the 

public announcement by the NSAA of hosting schools and must clearly 
state the following: 

i. Date of the event 
ii. Time of the event  
iii. Number of fields needed for the event 

f. Post season reservations become effective upon written approval by the 
Lessor. 
 

2. Rental Fee: 
a. The Lessee shall pay the Lessor a rental fee for use of the Lessor’s facility 

in the amount determined by the following three-part plan: 
i. A total of $500  for each season for the reservation of softball 

practices for the entire period of use. 
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ii. A total of $800 for each season for the reservation of softball 
games for the entire period of use. 

1. This fee of $800 covers an average of 8 (eight) nights of 
softball games per season. The Lessee will pay the entire 
amount regardless of the total number of in season games. 

2. Under this section of the agreement, the Lessee agrees to 
pay for any post season games at an additional charge of 
$90 per game only if the stated post season game goes 
beyond the limit of covered games per season. If the Lessee 
hosts a post season game and they have not reached their 
8-game limitation, the post season game (and any additional 
post season games) shall be of no charge to the Lessee until 
the amount is beyond the 8-game limitation. 

iii. A total of $550 for each softball tournament hosted over the entire 
period of use. 

b. The balance of the rental fee shall be paid in full by the Lessee to the 
Lessor no later than the end of December of the current year.  
 

3. Responsibilities of Each Party: 
a. The Lessor shall be responsible for the following actions, services, 

equipment, and property: 

i. Maintenance of the grounds including spraying, mowing, routine 
dragging, field repair, irrigation, fertilizing, etc. 

ii. Maintenance of equipment including Concession stand equipment, 
maintenance equipment, screens/nets, bases, banners, etc. 

iii. Maintenance of buildings/structures including main building, 
maintenance shed, garage, bleachers, fences, batting cage, 
scoreboards, cleaning bathrooms, lights, post holes for snow fence, 
etc. 

iv. Game day preparation including dragging field(s), marking/chalking 
field(s), painting field(s), ensuring field dimensions, ensuring 
concession stand is stocked (through Didiers), providing access to 
score boards, etc. 

v. Weekend tournament preparation and on-site field maintenance 
including dragging field prior to tournament, raking and 
marking/chalking prior to and during the tournament (as needed 
determined by city field crew), painting field(s) prior to tournament, 
ensuring field dimensions, ensuring concession stands are stocked, 
cleaning the main building for hospitality (per request by school), 
providing access to scoreboards, etc. 

b. The Lessee is responsible for the following actions, services, equipment, 
and property: 

i. Reservation of proper game dates and tournament dates prior to 
the commencement of the use of the facility 

ii. Payment of the lease bill no later than the end of December of the 
current year 

iii. Maintenance of school owned shed 
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iv. Purchase and maintenance of necessary ball equipment, uniforms, 
and other items for softball activities  

v. Providing volunteers for concession stands: 
1. A concession stand agreement is included in this agreement 

under the concession stand use section 
vi. Management/Administration of games and tournaments 
vii. Paying Umpires 
viii. Providing hospitality beyond the upper room of the main building 
ix. Setting up/taking down a snow fence in the outfield if team wishes 

to have one 
 

4. Concession Stand Use by the Lessee: 
a. All equipment, property, and product within the concession stand is owned 

and maintained by the Lessor at the Lessor’s expense. Any damage, 
neglect, destruction, or vandalism done to the property, equipment, or 
product within the concession stand by the Lessee, its agents, employees, 
contractors, lessees, invitees, or representatives shall be compensated for 
in full by the Lessee. The Lessee understands and accepts any and all 
risks of operating the concession stands and agrees to indemnify the 
Lessor from any damages clarified under the Indemnification section of 
this agreement. 

b. The Lessor is responsible for providing change/starting cash and stocking 
the concession stand prior to any in season or post season games 
reserved by the Lessee. The Lessee is responsible for recording a starting 
inventory of the product in the concession stand, selling the product in the 
concession stand, recording an ending inventory of the product in the 
concession stand, running the equipment in the concession stand, 
cleaning any equipment used in the concession stand, and returning the 
change/starting cash to the Lessor. The change/starting cash shall be 
returned to the Lessor no later than next business day of the Lessor. 

c. The Lessor is responsible for counting the profit of the concession stand 
and paying the Lessee the proper share of the profit. 

i. The Lessee shall receive 80% of the profit. The Lessor shall 
withhold 20% of the profit. (Profit=Revenue-Expense of Product)  

ii. The Lessor shall pay the Lessee its share of the profit no later than 
the end of December of the current year 

d. The Lessee is not allowed to sell any product not already purchased 
through the Lessor without receiving approval from the Lessor prior the 
date of usage. 

 
5. Indemnification: 

a. To the extent permitted by Nebraska law, each party shall be responsible 
for claims arising out of its own negligent acts or omissions and those of 
its officers, employees, and agents. Nothing herein shall be construed as 
assuming liability beyond that permitted by law. 
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6. Assignment and Sublicensing: 

a. The Lessee shall not assign any interest in this Agreement or otherwise 
transfer or sublicense the David City Ball Complex or any part thereof or 
permit use of the Facility to any party other than the Lessee. 
 

7. Procedures for rainouts, weather conditions, and unforeseen limitations: 
a. The Lessor reserves the right to suspend, delay, relocate, modify, or 

cancel any practice, game, tournament, or event at the David City Ball 
Complex due to weather conditions, unsafe field conditions, field 
preservation concerns, utility failures, emergency conditions, or other 
unforeseen operational limitations. 

b. For purposes of this Agreement: 
i. “Rainout” means a scheduled event cancelled by the Lessor prior to 

the commencement of play due to weather or field conditions. 
ii. “Field Preparation” includes activities performed by the Lessor 

including, but not limited to, dragging, lining/chalking, painting, 
irrigation adjustments, mound preparation, field repair, opening 
facilities, restroom preparation, scoreboard preparation, concession 
preparation, staffing, or any other event-specific setup. 

iii. “Commencement of Play” means the first official pitch, warmup 
period, or official occupancy of the reserved field by participating 
teams, whichever occurs first. 

c. The Lessee acknowledges that routine field preparation and weather-
related maintenance create operational expenses regardless of whether 
play occurs. 

d. Rainout Reimbursement for single games, double headers, and 
triangulars: 

i. The Lessee shall not receive reimbursement for the first weather-
related cancellation occurring during each softball season. 

ii. Beginning with the second weather-related cancellation of the 
season, reimbursement shall apply as follows: 

1. If cancellation occurs prior to Field Preparation the cancelled 
single game, doubleheader, or triangular shall be reimbursed 
$90. 

2. If cancellation occurs after Field Preparation has begun no 
reimbursement shall be issued. 

iii. If the event is relocated by the Lessor to another playable field 
within the David City Ball Complex, no reimbursement shall be 
issued. 

e. Rainout Reimbursement for Tournaments: 
i. Any tournament canceled prior to any field preparation shall be 

issued a full reimbursement of $500. 
ii. Any tournament canceled after field preparation has begun but 

before 50% of the scheduled games are completed shall be issued 
a reimbursement of $250. 
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iii. Any tournament canceled after 50% or more of the scheduled 
games have been started or completed shall receive no 
reimbursement. 

f. If the Lessee voluntarily cancels a scheduled event without direction from 
the Lessor, no reimbursement shall apply. 

g. If a cancelled event is rescheduled and played during the same season, 
no reimbursement shall apply. 

h. Once play has commenced, weather delays, suspensions, and decisions 
regarding continuation of play shall be administered by the Lessee and its 
officials in accordance with governing athletic association rules. No 
reimbursement shall apply after Commencement of Play. 

i. Neither party shall be liable for failure to perform due to acts of God, 
severe weather, governmental action, public emergency, utility 
interruption, or other causes beyond reasonable control. The parties may 
mutually modify scheduling or performance requirements under such 
circumstances. 
 

8. Entire Agreement: 
a. This Agreement constitutes the entire understanding between the Lessor 

and Lessee concerning use of the David City Ball Complex and 
supersedes all prior oral or written discussions, negotiations, 
understandings, representations, and agreements relating to the subject 
matter contained herein. No verbal statements or past practices shall 
modify or supplement this Agreement unless incorporated through written 
amendment in accordance with this Agreement. 

 
9. Amendments; Written Modification: 

a. This Agreement may only be amended, modified, extended, or 
supplemented by a written instrument signed by authorized 
representatives of both the Lessor and the Lessee. Email 
correspondence, verbal agreements, prior course of conduct, scheduling 
communications, or administrative practices shall not constitute an 
amendment unless expressly stated in writing and executed by both 
parties. 
 

10. Notices: 
a. Any notice, demand, request, approval, consent, default notice, or other 

communication required under this Agreement shall be deemed properly 
given when delivered personally, transmitted electronically with 
confirmation of receipt, or deposited in United States Mail, postage 
prepaid, addressed as follows: 

i. Lessor:   
1. City Administrator 

City of David City 
490 E Street 
David City, Nebraska 68632 

2. with copy to: 
City Clerk 
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City of David City 
490 E Street 
David City, Nebraska 68632 

ii. Lessee:  
1. Superintendent 

David City Public Schools 
750 D Street 
David City, Nebraska 68632 

2. with copy to: 
Athletic Director 
David City Public Schools 
750 D Street 
David City, Nebraska 68632 

b. Either party may change its notice address through written notice to the 
other party. 
 

11.  Governing Law and Venue: 
a. This agreement shall be governed by and interpreted in accordance with 

the laws of the State of Nebraska without regard to conflict of law 
principles. Any legal action arising under or relating to this Agreement 
shall be brought exclusively in a court of competent jurisdiction located 
within Butler County, Nebraska. 
 

12. No Waiver: 
a. Failure of either party to enforce any provision of this Agreement or 

exercise any right under this Agreement shall not constitute a waiver of 
future enforcement of that provision or any other provision. A waiver shall 
only be effective if made expressly in writing and signed by the party 
granting the waiver. 
 

13. Insurance: 
a. Each party shall maintain insurance coverage or participate in a 

governmental risk management program in amounts customarily 
maintained by Nebraska public entities for activities contemplated under 
this Agreement. 

b. Upon reasonable request, either party shall provide evidence of such 
coverage. Nothing contained in this Agreement shall be construed as 
requiring either party to obtain insurance beyond coverage otherwise 
maintained in the ordinary course of operations. 
 

14. Independent Parties: 
a. The parties acknowledge and agree that each party shall remain an 

independent governmental entity and that nothing contained in this 
Agreement shall be construed to create an employment relationship, 
partnership, joint venture, agency relationship, or other business 
association between the parties. Neither party shall have authority to bind 
or obligate the other except as expressly provided herein. 
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15. Reservation of Governmental Immunity: 
a. Nothing contained in this Agreement shall be construed as a waiver, 

limitation, or relinquishment of any immunity, defense, limitation of liability, 
protection, or privilege available to either party under applicable federal, 
state, or local law, including protections available under the Nebraska 
Political Subdivisions Tort Claims Act and other applicable governmental 
immunity statutes. 
 

16. Authority to Execute: 
a. Each individual signing this Agreement represents and warrants that he or 

she possesses full legal authority to execute this Agreement on behalf of 
the respective party and to bind that party to the terms contained herein. 
 

17. Termination and Renewal 
a. This Agreement shall remain in effect for the term stated herein unless 

terminated in accordance with this section. 
b. Termination for Cause: 

i. Either party may terminate this Agreement upon written notice if the 
other party materially breaches any provision of this Agreement and 
fails to cure such breach within thirty (30) calendar days after 
receiving written notice describing the nature of the breach. 

ii. If the breach presents an immediate threat to public safety, causes 
material damage to public property, creates legal noncompliance, 
or substantially interferes with operation of the David City Ball 
Complex, the non-breaching party may suspend use immediately 
and terminate this Agreement upon written notice if corrective 
action is not promptly undertaken. 

c. Termination for Convenience: 
i. Either party may terminate this Agreement without cause by 

providing no less than ninety (90) calendar days written notice to 
the other party; provided, however, that any reserved games, 
tournaments, postseason events, or scheduled activities occurring 
within the active season shall be reasonably accommodated or 
mutually resolved where practical. 

d. Effect of Termination: 
i. Termination of this Agreement shall not relieve either party of 

obligations accrued prior to termination, including payment 
obligations, reimbursement obligations, indemnification obligations, 
or responsibility for damages occurring during the term of use. Any 
unpaid amounts shall become due within thirty (30) days following 
termination unless otherwise agreed. 

e. Renewal: 
i. Unless otherwise terminated under this section, this Agreement 

shall automatically renew for successive three (3) year terms 
subject to approval by the governing bodies of both parties. Any 
modifications to rates, scheduling procedures, responsibilities, or 
operational terms shall be adopted only through written amendment 
in accordance with this Agreement. 
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ii. The parties agree to meet and review the Agreement no later than 
ninety (90) days prior to expiration of each term to determine 
whether modifications are necessary. 

Both parties have read, understand, agree with, and acknowledge the terms and 
conditions listed in this Agreement and hereby willingly enter into this Agreement 
with the opposing party.  
 
_____________________________  ________________________________ 
Chad Denker, DCPS Superintendent   Jessica Miller, Mayor 

______________________________________________________________________ 
Brian Hermelbracht, DCPS Athletic Director  Lori Matchett, City Clerk 
 

 The council considered the annual rental agreement with Aquinas Catholic Schools for 
use of the football field, track and auditorium. Staff noted that no softball field rental was 
included because Aquinas will be co-oping with Cross County for softball. The total rental fee 
under the agreement is $3,175.00.  

Council Member Keith Marvin made a motion to approve the rental agreement with 
Aquinas Catholic Schools for Auditorium, Football fields and Track Rental. Council Member 
Jeremy Abel seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick 
Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 

 
FACILITY USE AGREEMENT 

 
 This FACILITY USE AGREEMENT (“Agreement”) is effective as of the date 
last written below by a Party (the “Effective Date”) and is by and between the CITY 
OF DAVID CITY, NEBRASKA, a municipal corporation and city of the second 
class (“City”) and AQUINAS CATHOLIC SCHOOLS, a Nebraska non-public 
school district (NP Agency ID 12-0701-000), Aquinas Catholic Schools 
Foundation, a Nebraska non-profit corporation, and Aquinas High School, a 
Nebraska non-profit corporation (collectively, “Aquinas”).  This Agreement refers to 
City and Aquinas collectively as the “Parties” and individually as a “Party.” 

RECITALS 

 WHEREAS, City owns that certain real property in David City, Butler County, 
Nebraska, as described and depicted in EXHIBIT A, attached hereto and 
incorporated herein (“Property”); and  

WHEREAS, the David City Football Stadium (“Stadium”), the David City 
Auditorium (“Auditorium”) and the gymnasium within the Auditorium (“Gym”) are 
located on the Property (collectively, the “Facilities”); and  

 WHEREAS, Aquinas desires to use the Stadium, Auditorium and Gym for 
various scholastic, athletic and social purposes; and  
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 WHEREAS, the Parties wish to execute this Agreement to define the terms 
and conditions under which Aquinas may use the Facilities.   

AGREEMENT 

IN CONSIDERATION OF the mutual promises and covenants contained 
herein and other good and valuable consideration the receipt and sufficiency of 
which the Parties acknowledge and accept, the Parties agree as follows: 

1. USE OF FACILITIES.  City shall allow Aquinas to utilize the Facilities 
for the activities as provided below (“Permitted Activity”) or “Permitted 
Activities”).  

A. Stadium.  Aquinas may use the Stadium and all appurtenances, 
facilities and amenities thereto for the following Permitted Activities:  

i. Up to five (5) regular season varsity football games; 

ii.  Up to three (3) post-season varsity football games, with  
  City’s prior written consent;  

iii.  Up to three (3) regular season junior-varsity football 
games;  

  iv.  Up to three (3) middle school football games;  

  v.  One (1) football scrimmage;  

  vii.  One (1) track meet; and 

  viii.  Up to fifty (50) regular, in-season practices for middle 
school and high school boys’ and girls’ sports. 

  B. Auditorium.  Aquinas may use the Auditorium, including all 
appurtenances and facilities thereto and the Gym, for the following Permitted 
Activities:  

i.  Regular in-season middle school basketball practice;  

ii. Use of the locker facilities therein for middle school and 
high school sports;  

iii.  One (1) middle school wrestling quad tournament; and  

iv.  One (1) two-day basketball tournament.   

C. Gym.  Aquinas may reserve and use the Gym on an hourly-basis, 
subject to the Gym Rental Payment (defined below), for any Permitted Activity.  City 
may allow Aquinas to use the Gym for a non-Permitted Activity by providing its prior 
written consent.  
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D. Miscellaneous.  City may allow Aquinas to utilize the Facilities for other 
purposes not described herein by providing Aquinas its prior written consent.  City may, 
in its sole discretion, require Aquinas to provide additional payments for the right use 
the Stadium or Auditorium for such non-Permitted Activity.   

2. TERM.  This Agreement shall last for one (1) year beginning on the Effective 
Date (“Term”). 

3. RENTAL PAYMENTS.  In consideration of City allowing Aquinas to utilize 
the Facilities, Aquinas shall provide the following payments in addition to any amounts City 
charges Aquinas for miscellaneous uses as Section 1(D) herein contemplates:  

A.  Annual Rental Payment.  City a lump-sum payment equal to Three 
Thousand, One Hundred Seventy-Five and 00/100 Dollars ($3,175.00) (“Annual 
Rental Payment”).  The Annual Rental Payment is due and payable from Aquinas 
to City within thirty (30) days of the Effective Date.  The City may allow Aquinas to 
remit the Annual Rental Payment in installments with its prior written consent.  

B.  Additional Practice Payment.  Aquinas shall pay to City Thirty and 
00/100 Dollars ($30.00) for every practice held on the Facilities in excess of fifty 
(50) (“Additional Practice Payment”).  The Additional Practice Payment shall be 
due and payable to City no later than thirty (30) days prior to the final day of the 
Term.   

C. Gym Rental Payment.  Aquinas shall pay to City Twenty Dollars and 
Zero Cents ($20.00) per hour that Aquinas reserves the Gym (“Gym Rental 
Payment”).  Aquinas shall remit the Gym Rental Payment to City prior to each 
instance Aquinas wishes to reserve the Gym for its use.   

4. SCHEDULING.  On the first business day of the first month after the 
Effective Date, and on the first business day of each month thereafter, Aquinas 
shall provide City with a written schedule of all Permitted Activities for which 
Aquinas intends to use the Facilities during the following month.  Such schedule 
shall include the date and time of each event, expected attendance, and any other 
information the City may request Aquinas to provide.   

5. CONCESSIONS.  Aquinas may sell food, non-alcoholic beverages, 
and other consumable concession products at the Facilities during the Permitted 
Activities, subject to the following:  

A. Aquinas shall secure and maintain all necessary permits 
associated with the sale of concession products;  

B. Aquinas shall be solely responsible for compliance with all 
necessary laws, regulations, and statutes pertaining to the sale of 
concession products; 

C. Aquinas shall be solely responsible for payment of all applicable 
state and federal taxes relating to its selling of concession products, 
including but not limited to sales and use tax and income tax; and   
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D. City may terminate Aquinas’ right to sell concession products on 
the Facilities at any time with written notice to Aquinas.   

6. NO REPRESENTATIONS.  City makes no representations regarding 
the conditions of the Facilities, their suitability for a particular purpose, or otherwise 
any warranty, express or implied, regarding the Property, Facilities or any 
amenities or appurtenances thereto.  

7. UTILITIES.  City shall pay or cause to be paid all charges for gas, 
electricity, water, sewer, telephone or other communication services and all other 
utilities servicing the Facilities utilize throughout the Term.    

8. MAINTENANCE AND REPAIRS.  City shall, at its sole expense, provide for all 
general repairs and maintenance of the Facilities, including but not limited to grass mowing, 
snow removal, maintenance of restrooms, regular painting of the football field and other general 
upkeep.  Aquinas shall maintain the Facilities and Property in a clean, safe and good condition 
and keep and return the same in at least as good condition as they currently exist or may be 
improved, ordinary wear and tear excepted. 

9. DAMAGE.  Aquinas shall, at its sole expense, repair all damage to the Property, 
Facilities, and any other appurtenances, equipment, facilities, or personal property thereon, that 
Aquinas, its agents, invitees, licensees, employees, or assigns causes, whether intentional, 
negligent, or otherwise.   

10. ALTERATIONS AND IMPROVEMENTS.  Aquinas shall not make any 
improvements or alterations to the Premises without the City’s prior written consent.  Aquinas 
shall hold the City harmless from any costs, liens, or damages that any alteration or 
improvement work Aquinas permits on the Property or Facilities causes and shall immediately 
discharge any lien filed for services or material furnished for such work.  Any improvements, 
alterations, repairs, additions or personal property remaining on the Property or Facilities after 
the expiration of this Agreement shall become City’s property.  

11. SIGNAGE. Aquinas shall not erect or place or allow the erection or 
placing of any signs or other similar materials on the Property or Facilities.  Except that, 
Aquinas may erect or place promotional or informational materials for upcoming 
Activities on the Property or Facilities, provided that, Aquinas shall remove or cause the 
removal of any promotional or information signs, advertisements, posters, or other 
Aquinas insignia it erects or places on the Property or Facilities during the term of this 
Agreement within twenty-four (24) hours after the promoted or advertised event 
concludes.  City may demand Aquinas to remove all signs and other materials from the 
Property or Facilities by providing written notice.   

12. INSURANCE.  During the Term, Aquinas shall obtain, maintain in effect and pay 
all premiums for, the following insurance coverages in connection with its use of the Property 
and Facilities:  (a) comprehensive general public liability insurance with broad form extended 
coverage (including contractual liability insurance) insuring City and Aquinas against claims for 
personal injury, death or property damage occurring upon, in or about the Property, and such 
insurance shall have a limit of not less than $1,000,000.00 in respect to any injury or death to a 
single person and to the limit of not less than $500,000.00 in respect to property damages; and 
(b) insurance against such other risks as City may deem necessary or as Aquinas may desire 
to put into effect, of a similar or dissimilar nature.  City may obtain all of the aforesaid insurance 
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coverages on behalf of Aquinas, and Aquinas shall immediately pay or reimburse City for the 
premiums in connection with any of such insurance coverages City obtains on Aquinas’ behalf.   

All policies of insurance shall be subject to the review and approval of City, and 
shall provide (a) that no material change or cancellation of said policies shall be made 
without fifteen (15) days prior written notice to City and Aquinas, (b) that any loss shall be 
payable notwithstanding any act or negligence of Aquinas or the City which might 
otherwise result in the forfeiture of said insurance, (c) that the insurance company issuing 
the same shall have no right of subrogation against the City or Aquinas and shall name the 
City as additional insured.  All of Aquinas’ policies of insurance that this Section 12 so 
requires shall be primary to any of City’s insurance coverages for the Property or Facilities.   
 

Aquinas shall provide City with a certificate of insurance together with satisfactory 
evidence (a) that the said insurance is in full force and effect or effectively renewed, and (b) 
the payment of the premiums for said insurance has been made. 

13.  INDEMNIFICATION.  Aquinas shall indemnify and hold City harmless from 
all claims and demands, including those of third parties, arising from or based upon any 
alleged act, omission or negligence of Aquinas or any of Aquinas agents, employees, 
licensees, servants, invitees or employees on the Property and Facilities.  Aquinas 
obligation hereunder to indemnify and hold City harmless from liability shall extend to any 
of Aquinas contracts with third parties relating to the Property, the Facilities, and Aquinas 
use of the same.    

14. DEFAULT.  If Aquinas defaults in the performance of any of the terms 
of this Agreement, and Aquinas fails to cure such default within thirty (30) days 
after receiving written notice from City, the City may, at its sole option, terminate 
this Agreement.   

15.  WAIVER OF DEFAULT.  Any waiver, express or implied, by City of 
Aquinas’ breach of this Agreement shall not be a waiver of any subsequent breach of 
the same or any other term, condition or promise herein. 

16.  NOTICE.  Notice under this Agreement shall be given in writing to the following 
persons at the below addresses, which either Party may modify by providing the other Party 
written notice of the same:  

 
If to City: City of David City, Nebraska  

c/o City Clerk 
490 E Street 
David City, Nebraska 68632 
(402) 367-3135 
cityclerk@davidcityne.gov 

 
With a Copy to: 

 
Baird Holm LLP 
c/o David C. Levy  
1700 Farnam Street, Suite 1500  
Omaha, Nebraska 68102 
(402) 344-0500 
dlevy@bairdholm.com 
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If to Aquinas:  

 
Aquinas Catholic Schools  
c/o ______________________ 
_________________________ 
_________________________ 
_________________________ 
_________________________ 
_________________________ 
 
 

With a Copy to:  __________________________ 
__________________________ 
__________________________ 
__________________________ 
__________________________ 
 

17. AUTHORITY.  City and Aquinas each covenant that each said entity has full 
authority to execute this Agreement.  

18. ENTIRE AGREEMENT.  This Agreement represents the entire agreements, 
representations, understandings, and expectations between City and Aquinas.  The Parties 
may only amend this Agreement with the Parties mutual, prior written consent.   

19. GOVERNING LAW.  The laws of the State of Nebraska shall govern this 
Agreement.   

20. BINDING EFFECT.  This Agreement shall be binding the successors, delegees, 
and assigns of each party.  

21. RELATIONSHIP OF THE PARTIES.  The Parties’ relationship under this 
Agreement shall not constitute a partnership or an agency relationship and Aquinas is neither 
City’s employee nor independent contractor hereunder.   

 

 

 

 

[SIGNATURES FOLLOW] 
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IN WITNESS WHEREOF, the Parties execute this Agreement as of the Effective Date.  

THE CITY OF DAVID CITY, NEBRASKA,  
a municipal corporation and city of the 
second class   

AQUINAS CATHOLIC SCHOOLS, 
a Nebraska non-public school district 
(NP Agency No. 12-0701-000).    

 
 
 
By: 
_________________________________ 
       Jessica Miller, Mayor   
 
Date: _______________________________ 
 
 
ATTEST: ____________________________ 
                Lori Matchett, City Clerk  
 
  

 
 
 
By: 
___________________________________ 
 
 
Name: 
_________________________________ 
 
 
Title: 
__________________________________ 
 
 
Date: 
__________________________________ 
 

 
APPROVED AS TO FORM: 
 
____________________________________ 
David C. Levy, Esq., City Attorney 
 

 
AQUINAS CATHOLIC SCHOOLS 
FOUNDATION, 
a Nebraska non-profit corporation  
 
By: 
___________________________________ 
 
 
Name: 
_________________________________ 
 
 
Title: 
__________________________________ 
 
 
Date: 
__________________________________ 

  
 
AQUINAS HIGH SCHOOL,  
a Nebraska non-profit corporation  
 
By: 
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EXHIBIT A 
 

The Property 
 

Legal Description:  Part of the South Half of the Northeast Quarter (S1/2 NE1/4) 
of Section Thirty (30), Township Fifteen (15) North, Range 
Three (3) East of the 6th P.M., Butler County, Nebraska.   

  
Parcel Number: 120008449 

 
Address:  699 Kansas Street 

    David City, Nebraska 6863

___________________________________ 
 
 
Name: 
_________________________________ 
 
 
Title: 
__________________________________ 
 
 
Date: 
__________________________________ 
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  Council Member Jim Angell made a motion to adjourn at 7:39 p.m. Council Member Rick 
Holland seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: 
Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 
 
CERTIFICATION OF MINUTES 
 June 24, 2026 
 
            I, Lori Matchett, duly qualified and acting City Clerk for the City of David City, Nebraska, do 
hereby certify with regard to all proceedings of June 24, 2026; that all of the subjects included in the 
foregoing proceedings were contained in the agenda for the meeting, kept continually current and 
available for public inspection at the office of the City Clerk; that such subjects were contained in said 
agenda for at least twenty-four hours prior to said meeting; that the minutes of the meeting of the City 
Council of the City of David City, Nebraska, were in written form and available for public inspection 
within ten working days and prior to the next convened meeting of said body; that all news media 
requesting notification concerning meetings of said body were provided with advance notification of the 
time and place of said meeting and the subjects to be discussed at said meeting. 
 
 
______________________________ 
   Lori Matchett, City Clerk 
  


